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JbyAcka npaBa U ApXaBrbaHCTBO'

Mako 6m rbyacka npasa Tpebano
[a Baxe 3a cBe Jbyde, 6e3 ob3npa Ha
HMXOBO E€THWYKO MOpekKno, Bepy wnm
OpXXaBrbaHCTBO, Yy Mpakcu je npusHaBawe
OBMX MpaBa YyBeK [OUPEKTHO Be3aHO 3a
OpXaBrbaHCTBO, a WHAWPEeKTHO — 3a
eTHUUMTET, Bepy, poa unu pacy ocobe koje
je y nutawy. YnpaBo kaga ce npoyyaBa nocTynawe ca ocobama 6e3
(ogroBapajyher) OpkaBrbaHCTBa, kao LWTO cy wusbernuue, HeperynapHu
MUrpaHTU W pasHe Apyre ,HeBuarbMBe“ U Moxe ce pehu, camum TUM —
nocebHO pawMBE KaTeropuje CTaHOBHULITBA, OBaj ,Mapafokc’ gonasv Jo
uspaxaja.

beque peydu: rbyacKa rnpaea,
ApXaBJbaHCTBO, YOBEK

No paradox of contemporary politics is filled with a more poignant irony
than the descrepancy between the efforts of well-meaning idealists who
stubbornly insist on regarding ,inalienable® those human rights, which are
enjoyed only by citizens of the most prosperous and civilized countries, and the
situation of the rightless themselves.

Hannah Arendt, On Totalitarism, 279

Y oBoM pany hy TroBOpUTH O IOjeAMHHM AacIeKTHMa IIpakce Be3aHe 3a
MOIITOBAE YHUBEP3ANHUX JBYICKHX IIpaBa, HaBedeHnX y OIIIToj IeKmapaiiju o
nmpaBuMa JoBeka u3 1948. romune. Hanme, nako Ou Jbyjcka mpasa Tpebayio Jga Baxke 3a
cBe JbyJe, 0e3 003Mpa Ha HUXOBO ETHUYKO IOPEKNO, BEpy HIH JP:KaBJbAHCTBO, Y
IPakCH je TPHU3HABAE OBHX IIPaBa yBEK AMPEKTHO BE3aHO 3a IP)KaBJHAHCTBO a
WHINPEKTHO — 32 €THUILIUTET, BEPY, PO WIN pacy ocode Koja je y muTamy. YIpaBo Kaua
ce mpoydaBa MOCTymame ca ocobama 0e3 (oarosapajyher) ap>kaBjbaHCTBA, Kao MITO Cy
n30ernuie, HeperylapHd MUTPAHTH U pas3He JpyTre ,,HeBHJJbHBE™ (M, MOXe ce pehn,
CaMHM THM TIOCEOHO parmHBe) KaTETOpHje CTAHOBHUIIITBA, Tj. OHU KOJH HHUCY 3aBEACHHU Y
MaTUYHUM KBUTraMma, KOjU He MOCEHyjy BaluAHE UACHTU(UKAIMOHE AOKYMEHTE U 3a
KOje je MOKAa HajaJcKBaTHUjU HA3UB sans-papiers (TOMYyT, HA NPHUMEp, MPHUIATHUKA
POMCKe ToITyJanyje, KOju HHUKaga HUCY 3aBEICHH Y MAaTHYHMM KEBHTaMa, CTPaHIN
KOjHMa HHje NOJEJbECHO IP:KaBJbAHCTBO HU IOCJIE HH3a FOAMHA MPOBEACHUX Y NATOj

! Pan je macrao y okBupy npojexra 6p. 177027 Mynmuemmnuyumem, MymimukyimypaiHocm, Mucpayuje
— caepemenu npoyecu Ernorpadckor wunctutyta CAHY, kojer y mNOTHyHOCTH (HUHAHCHPA
MHuUHHCTapCTBO MPOCBETE, HAYKE U TEXHOJOIIKOT Pa3Boja. .
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JpKaBU y CBOjCTBY CYNpPYXXHHKa, pOIUTEha FUIM JeTeTa Ap)KaBJbaHWHA, OeckyhHuIH,
OHHU KOjU Cy M30pHCaHU W3 afMHHHUCTPATUBHHUX PETHCTapa TPEIIKOM WM 3BAaHHIHUM
oAJyKaMa UTA.),” 0Baj ,.IapaJoKc™ Aoia3u 0 u3paxaja. 3ato hy Hajupe pehu HewmrTo o
JbYJICKUM TIPaBHMa, a 3aTUM H O JIP’KaBJHAHCTBY Ka0 YCIIOBY 3a FbHXOBO OCTBAPUBAE a
Ha Kpajy hy Iatm mpuMmep pas3iduIuTor IOCTyNama ca ocobamMa ca pasIHIUTHM
JPKAaBJbAHCTBOM Y CITUYHHIM CHTYyalldjaMa.

ITotpeba 3a neduHUCAHEM YHUBEP3ATHUX JbYACKUX IpaBa KpHCTalHcaia ce y
MOKyIajy na ce y OymyhHocTH cripede 309uHM KOjU Ou moacehanu Ha oHE MoYHmeHE
TokoM [lpyror cBeTckor pata. Y mpBoM wiany [loBesbe Yjeaumenux Hamuja u3z 1945.
rOJMHE, Kao CBpXa OCHHBama OBE OpraHu3alyje HaBelIeHO je, m3Mmely ocraior,
,JIPOMOBHCAIh¢ ¥ IIOJACTUIAE IIOITOBAkA JbYACKAX MpaBa U (QyHIAMCHTATHHUX
ci0007a cBUX JbyAH, 6€3 003upa Ha HBUXOBY pacy, MO, je3UK WIN peJ‘II/IFI/ij.“3 Ha Ou ce
OBO OCTBapujio, OWJIO je HEOMXOJHO CTBapame MOCeOHWUX CTaHIapJa Kojuma Ou ce
peryimcano IOIITOBAkE JbYACKUX MpaBa. Y T€ CBPXE CY MPOTIAIICHH aKTH IIHPET WIN
yKer orcera, monyt OminTe JeKiapandje o nmpaBuMa 4oBeka u3 1948, Koneenmuje
MPOTUB pacHe AUCKpUMHUHaIMje u3 1966, ka0 U MHOTH ApPYru CHOpa3yMH KacHHjer
naryma (criucak akarta norneaatd y Alston and Crawford (eds.) 2000: xvii — xxii). C
0031poM Ha Benwkd Opoj MehyHapomHHUX cropasyMa O IMONITOBAaKY JbYICKHX IPaBa,
Ka0 M pa3IMYUTHX KOMHKCHja, OpraHH3aldja ¥ arcHidja 3a MOCMAaTPame HHXOBOT
crpoBohera, ouekuBaNoO OM ce Ja je ocTBapeme uacana u3 1948. HajgoxBar pyke.
MebyTum, gecte cy oueHe na je mocrojehm cuctem YH 3a 3amrtuty JbyACKHX mpaBa y
kpusu (Crawford 2000). Y3pouu TakBOr cTama Cy Pa3HOJIUKH, O]l OPTaHU3ALUOHUX
(eBUIIEHTaH je MamaK JbYJCTBA U CPEJCTaBa), MPEKO MPOUESAypaTHUX (M3BEIITAjU O
KpIIEHUMa JBYACKHAX TIpaBa Cy IMEPUOTUYHH, CHOPAIWYHH U CEJICKTHBHH), CBE JIO
MOJUTUYKKX, TJIe Cy JBa Haj3HAYajHHja (pakTopa — HEMOBOJbHA MOJPIIKA IPXKABE Y
LEJIOKYITHO] TIpoIeypH (07 CaKyIlJbama MoAaTaKa O KpIICHhHMa JbYACKUX MPaBa, MPeKo
TpOIeCyHpama, 10 MMIUIEMEHTHpama CyJCKe omiyke),! kao u decta Hemoryhmoct
BpILICHa aJeKBaTHOT Mel)yHapomHOT MpHTHCKA, KOjH OM JOBEO IO MpecTaHKa KpIIema
JByACKHX mpaBa u cyackor emmnora (Ibid.).” Gallagher mctumue ma cy cropasymu o
JbYJICKUM TIpaBHMa W HBHUXOBO CIIPOBoleme, Mpe CBera, HaIlFoOHalHa CTBap. ,,Ha kpajy
KpajeBa, HHIUBHIyallHa MpaBa u c1000/e he OuTH mTuheHn wim KpiuieHu ¢ 003UpoM Ha
TO IITA MOCTOjJM WJIM IITA HEIOCTaje Yy JATOj APXKAaBU WM IPYIITBY, a HE 300r OHOra
mTo je peueHo y Palais des Nations Yjenumenux Hangja y XKenesu (Gallagher 2000,
201, mpeB. ayTopa, WTaNWK y opuruHany). llltasuire, ,,[Jb]yncka mpaBa ce HajoOIbE
HITUTE y OPYIITBHMA Y KOjEMa IIOCTOjH BIaJaBHHA IIpaBa U MPEJICTABHUYKA, OJTOBOPHA
Brnaga“ (Ibid., 201). OBae Hamna3uMO Ha BPJIO 3aHMMJBHB MOMEHAT: MEPIEIIHjY Ja ce
JbYJICKa TIpaBa HajOOJbE IITUTE Yy JUOEpaATHO-ICMOKPATCKHM, TpE CBEra 3alaJHuM
npymTBuMa. Alston Harmamara Ja jeé TO MPETepaHO MOjeAHOCTABIHEHO TICTUIITE U3
HEKOJIMKO Pa3jiora: pasiuKke y MOIITOBamY/KpLIeHY JbYACKUX IpaBa, Kajga ce mopese

? U3pa3 sens-papiers ce MHaue KOPUCTH 33 HEIOKYMEHTOBAHE MUTPAHTE, TIPHM. ayT.

? http://www.un.org/en/documents/charter/chapter1.shtml

* Alston Kao KpyITHHje pasliore HCTHYE: HeafeKBaTaH CHCTEM (DHMHAHCHPAEha, 00H]ambe MHOTHX Blaja
na noeehajy eukacHOCT Npoleaypa, MapruHaIH3al1jy copasyMa y YHyTPalIib0j MOJIUTHLH JpKaBa,
HEJIOBOJHHO CTPYYHOCT U CYMHHBY HE3aBHCHOCT IIOj€AMHUX YIAHOBA KOMHCH]ja, HEaJICKBATAH CIHJIOT
nokpeHyTHx nporieca (Alston 2000, 502).

3 BannMIbHB je ciyuaj koju ce y Majy 2012. roaune omurpao mamely CAJ] u Kune: kaja je aMepuakn
CrejrT gemapTMeHT 00jaBHO M3BEINTaj O KpuUIekhy JbyAckux mpaBa y Kuuu, Kuna je yumnuna ucro:
http://www.blic.rs/Vesti/Svet/325495/Kina-kritikovala-zalosno-stanje-ljudskih-sloboda-u-SAD.
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npxaBe Mehy coOom, jecy pasimke y WHTCH3UTETy a HEe Y BpPCTH; UMyhHE 3amajHe
3eMJBE YECTO HE [OCTaBJbajy HW3BEIITaje O KpIICHHMa JBYACKAX MpaBa Ha CBOM
MOJPYYjy, HUTHU YJIaXy y CTPYKType Koje Ou 00aBJbaie MOHUTOPUHT MO TOM MUTAKY; Y
HEKMM JpXKaBaMa Koje Bake 3a ITMOepaliHO-IEMOKpaTcKke Yak je Hemoryhe H3HEeTH
KPUTUKY IpPYIITBA, jep IOMHHHpa MepIeNIja Ja ce y BUMa JbyICKa IpaBa y
MOTIYHOCTH TOLITY]Y, U Tako Aajbe (Alston 2000).

[Tocroju jemHa dopmanHO-paBHa Temkoha y BE3W ca 3aIlITUTOM JbYJCKHX
mpaBa: OnmTa Aexirapanyja o MpaBUMa YOBEKa HHjEe TUPEKTHO MpaBHO Beh MOpaiHO
o6aBesyjyha 3a nornucHuie. OHa He MpeCcTaBJba 3aKOH y MPaBOM CMUCIY Te pedH, Beh
je neo obuyajHOT MeljyHapoJHOT TpaBa, TaKO Ja OJf BOJbE MMOjEIUHAYHUX JprKaBa
3aBHCH Ja Ju he ce mpuMmemnBaTh. Kako je 00jammeHo y mpeamOyIii, oBa JeKiapaiiyja
Tpeba ma Oyne WHKOpPIOpUpaHAa Yy 3aKOHONABCTBA IIOjCIUHAYHUX JpiKaBa.
MehyHnapogHo 06M4ajHO MPaBo je OHO MPaBO KOje ce pa3BUIIO KPO3 MPAKCY, HA OCHOBY
NPEeTXOMHUX NOCTyHama (CyACKHX OmiIyka, mpecenana). lllraBumie, memn cucrteM
3alITUTe OCHOBHHUX JBbYIACKHX IIpaBa je HacTao Ha ad hoc bazi, ka0 oaroBop Ha
onpehenu tun mpoodiema.

Cneneha temkoha je Majno apyradujer kapakTepa: Kajaa ce morjiena npeamoyiia
Ommire Aeknapaiyje o IpaBuiMa 4oBeKa 13 1948.% Bumn ce ma jOj je y OCHOBH TIpeMHca O
MOCTOjarby HEKEe YHHBEP3alHe JbYICKE MPHUPOC, HE3aBUCHE OJ1 MOjeAMHAYHUX KyITypa,
HUCTOPHjCKUX W Teorpadckux okxomHocTH (ynopemu Ingold 2006). Ty yHuBep3anny
JbYIICKY MPUPOAY YHNHH JbYIMMa CBOjCTBCHO TOCTOjaHCTBO. Y MpeaMOyIH ce Ta JbyAcKa
npupoga He oxapelyje Tpenu3HO ,anu ce, Ha OCHOBY OJpeadW Koje crueae, Tj.
KOHKPETHHX IMpaBa Koja c€ MOpajy IMOIITOBAaTH Jga OH ce JbyAUMa CBOjCTBCHO
JOCTOjaHCTBO OYYBAJIO, TO MOKE HMIUTAIIATHO Pa3yMETH.

Ha pe3umupam a0 caga u3neto: OMITa JeKiapaiija o mpaBiuMa Y0BeKa je 1e0
obuuajHOr Mel)yHapoJqHOT TpaBa M IPETIOCTaB/ba IOCTOjAaFbe YHUBEP3ANHE JbYJCKE
npupoje. [Ipobiem je y Tome mTo de facto MOCTOju MHOTO TIpUMepa KpIIeHka JbYICKUX
mpaBa, 0e3 003upa Ha MOJUTHYKO ypeheme u 00TaTCTBO IpKaBe o Kojoj je ped. Jlakie,
MIOCTOjU TOKYIIaj ABOCTPYKOT ,HaAMETama': Ha IMPaBHO] CTpaHW — HHKOpPIOpanuja
olpendu W3 JACKIapandje y HalMOHAJHO NpPaBO, W HA KOHIENTYaJIHO] CTPaHH —
yCBajamke jeMUHCTBCHE IMPEACTaBe O JbYICKOj MPHUPOAN y CBHM JIEIOBHMAa CBETA, WIIH,
YOIIITEHU]E PEUCHO, TPOOIEM IpKaB/HAHCTBA U MIPOOIEM JbYACKE IPUPOIE.

Jbyncka mpupoja, 4dje ce JOCTOjaHCTBO IITHTH MOIITOBakEM JbYJICKUX TpaBa,
YCIIOBJbEHA j¢ HAIMOHATHUM JP)KaBJbAaHCTBOM M Ha KOHIIENTYaJTHOM HUBOY. Beoma je
WHJMKAaTUBHO 3amaxame koje m3nocu Hannah Arendt y The Origins of Totalitarism:
,OIl ToueTaka je y Aekjaapanujy o HeoTyhHBHM JbYJICKHM INpaBHMa YIJICTCH jelaH
Mapajokc — MPETIOCTaB/ba Ce MOCTOjabe HEKOT ,,allCTPaKTHOT™ JpyJcKor Ouha koje
U3rIea Aa He MOCTOjH HUTHE, jep Cy YaK M TUBJHAIM JKUBEIU Y HEKOM JAPYIITBEHOM
ypehewy* (Arendt 1973, 291, mpeB. aytopa; Arendt ToBOpHM O TpaBUMa 4YOBEKa
KOHIUITUPAHUM y AMEPHUKO] IEKIapalju 0 He3aBUCHOCTH U3 1796. u y dpaHIyckoj
Jeknmapanuju o mpaBrMa 4oBeka W rpahanmua u3 1789, mTo je kKacHHje MpeEy3eTo y
OCHOBa4KOj nmosesbr Jlure Hapona 1919, ogHoCcHO — y ocHUBauKoj moBesb YH u3 1945,
npum. aytopa).” Taj mapajokc IMOCTOjH CaMo Ha pedMMa™ jep je y CHHTarMu

6 http://www.mpepil.com/sample_article?id=/epil/entries/law-9780199231690-¢1393 &recno=34&.

7 http://www.un.org/en/documents/udhr .

8 http://www.ohchr.org/EN/UDHR/Pages/Language.aspx?LangID=src5 .

? ITopehewe ocHuBaukux moBesba Jlure Hapoma u VYjeOWICHHX HalMja IIOINIEAATH Ha:
http://www.walterdorn.org/pdf/UNCharter-LeagueCovenant-Comparison_Dorn.pdf .
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,YHUBEp3aJHa JbYyJCKa MpaBa“ u3pa3 ,,yHHBEpP3aJdHO camo (hpasza, TNpa3aH 3HaK.
YoBevaHCTBO je, kako HaBoau Arendt, jom o1 GpaHIyCKe PeBONYIIH]E 3aMHIIIJbAHO Kao
MOPOIMIIA HAPOJIa, 1A je MOCTEICHO U Y06eK, KOME Tpeba 3allITUTHTH MPaBa, 3aMUILbaH
BHIIIE Ka0 HApOJ| a Mamke kao nHauBuaya (Ibid.).

Ja je mpxaBiaHCTBO OCHOBHHU IPEIYCIIOB 32 MOIITOBAREC HEUMjHX JhYACKA
mpaBa, HajOooJbe Ce BUIM KaJla Ce aHAIM3Upa MOCTYyMamke ca ocobama 0e3 IpKaBJbaHCTBA
(amatpumam), ocobama Koje cy CTpaHH JAp>KaBJbaHU (M30€TInIle, MUTPAHTH U TaKO JaJbe)
nm ocobama Koje cy MamHHAa y HEKOj ApKaBU (HA TpUMEp, CTHHUYKE, BEpCKe,
CEKCyallHe MamHWHE). Y3eBlIH (HAIIMOHANHE) MambHHE Kao mpumep, Arendt uctmde na
IbUXOBU MPHUIIANHUIM de jure TPHUNANajy HEKOM MOJIMTHYKOM TElIy, alld UM je
HEONXOMHA [OJaTHA TIIpaBHA 3allITUTA, OJHMYCHA Yy MOCEOHHUM CcIOpasyMHMa U
rapannujama (Ibid., 276). JemHy o CYIITHHCKUX PambUBOCTH CTPAaHUX [p’KaBJbaHa
IpecTaB/ba HHUXOBA JAemopTaduiHocT, mpereha wMoryhHoct mpebanuBama y
HA/UICKHOCT JIpyTe Ip)KaBe MyKUM (PU3WYKUM INpeMeInTajeM, Ipu YeMy JeNOopToBaHa
ocoba HeMa HHKAKBO MPaBO OMNYYHBama. ANATPUON Y CMHCIY ACHOPTAOMIHOCTH
MpelICTaBJbajy MPaBHy aHOMAJH]y, a je, Kako HaBoau Arendt, HakoH Jpyror cBeTcKor
paTa OCMHWIIUBEH H3pa3 ,pacesbeHa JHIa“, KOju je OMOryhmo Kako HTHOPHCAHE
npobieMa Koju ca coOOM HOCH amaTPHUOHOCT, TAKO W MOBpaTak JaTHX 0coda y HEKO,
BHUIIIE WM Mamke apobuTpapHo oapeheno, mperxoano mecto 6opaska (Ibid., 279).

Jbyncka mpasa cy neduHHcaHa Kao HEOTyhuBa, jep cy Ouia 3aMUIILJbEHA Kao
HE3aBHCHA OJl CBHX Biaja. Y TpakcH ce, MehyTuM, yBeK MOKa3HBAJIO Ja Kaia JbYIH
octaHy 0e3 MoJpIIKe HallMOHAIHE Biiaje (0110 3aTo 1To ¢y u3bernuie, OUIIo 3aTo IITO
Cy ,,HEKOHCTUTYTHBHA MamUHA), 0CTajy 0e3 MKakBe MHCTHTYLHMOHAJIHE MOTIOpE Koja
O0M WM TIOMOIJIa Jia 3alllTHTEe CBOja MHUHUMallHA mpaBa. [Ipemo3HaBame moTpede 3a
¢dbopmupamem nocedHor tena (Jlura napona u YH), koje Ou tpebano na nemyje 3a oHe
KOjU Ce Haja3e M3BaH yoOHMuajeHe 3aKOHCKE 3allTHTE, HNCTOBPEMEHO je 3HAYMjIo
MOYeTaK MEpIeNIfje MamHHEe U IHCHOT CTamka JIMMHHATHOCTH Kao ICPMaHCHTHE
uacturynmje (Ibid. 275).

Giorgio Agamben y cBoM pany Homo Sacer, Sovereign Power and Bare Life,y
KoMe ce 0aBH MPOKUMAEM IPABHO-WHCTUTYLHMOHATHAX M OHONOJWTHYKHAX MOJENa
Mohwu, u3nBaja heHoMeH homo sacer, KOjuM 03HaYaBa OHE KOjU Cy M3OIIITCHH U Haja3e
ce y ICPMaHECHTHOM CTamby BaHPEIHOCTH, ,,KOjU CE€ MOTY YOWTH alu HE W >KPTBOBaTH",
jep cy Beh (monuTHUKK) MPTBH, Hako (pusznuxn) sxuH (Agamben 1995, 71). Aytop Hac
noaceha fa ¢y jomr ctaporpuku Grro30(hu pa3IuKoOBad zoé U bios, KUBOT Kao TakaB U
KHBOT Y TPYIIH, )KUBOT YIIOIITE ¥ KUBOT IO MMOCEOHUM MPABHINMA, IPUPOIHHU KUBOT U
nonuTruku kuBOT. Kako Foucault nctude, xusbagama roJiiHa je YOBEK OMO OHO HCTO
mTo W 32 ApHUCTOTeNla — KMBO Oumhe KOMe je TpHIOoJaHa IMOJIMTHYKA CT3UCTCHIIN]A.
Monepau 4oBek je, MehyTtum, monuTuuko Ouhe 4MjU je MPUPOJHU IKUBOT CBE
WHTEH3UBHUjE YKJbYUCH Y MEXaHU3ME M KajlKynarpje Mohu, U 3aT0 je cBaka MOJAEpHa
MOJIUTHKA — TIpe cBera — onononutuka (Foucault 1978). O nutamy Jbyjacke pupoe, o
TOME IITa YOBEKa YMHH MOCEOHHM y Topehemy ca APYTHM KHBHM BpCTaMma, IMOCTOjU
MPUHIMITHjSTHA KOHCEH3YC y APYIITBEHUM HayKama, IIpeMa KOME je YOBEK JKHBOTHEbA
ca HEKaKBUM JIOJaTKOM, MajJa HE MOCTOjU ClIaramke y BE3W C TUM IITa Taj ,,JOJaTak"
3ampaBo TpejactaBiba (ymopemu JKakyma 2011). Arendt HaBomum na cy (mpBe)
opraHuszangje 3a JbyJCKa MpaBa IO YHOTPEOJEHOM MIHCKYPCY W OpraHu3aluju
HEOZ0JbMBO Tojcehare Ha oOpraHu3alije 3a CIpedyaBamkbe OKPYTHOCTH IIpeMa
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xuBoTHBama (Arendt 1973, 292).'"° Homo sacer je ibyncka KHBOTHEbA, TOIH JKHBOT
KOME Cce OIy3uMa CBaka IUMCH3Wja JpPYIMITBEHOr pena: HUje HH MPUPOIHU
PETIPOAYKTHBHU JKUBOT — KA0 z0€, a HU MOJUTHYKU KBATU(HUKOBAH XHUBOT — Kao bios,
Beh cama Tayka mpeceka n3Mely yoBeka u 3Bepu (Agamben 1995, 109). Homo sacer
MpeCTaBJba TJIABHU HHCTPYMEHT CYBEpEHa, MOMITO Ha HKEMY MOXKE Ja HEOTPaHHMYCHO
UCTOJbaBa CHIY, H y TOM CMHCIY jeCTe MpPEIyClIOB IMOJHTH3AIMje, OPraHU30BAHOT
npymteeHor xuBota (Ibid., 127). Homo sacer je Tomu )UBOT KOjU HE 3acCiyXyje na
oyne momutu3oBaH (Ibid., 139). OBakBa KOHIeNTyalu3alyja je MPUCYTHA y MPaBHO-
WHCTUTYIIMOHAIHO] Tepuenuuju  ocoba 0e3 (oaromapajyher) apkaBibaHCTBA.
Jp>kaBJpaHCTBO Cce Je(UHHIIE Ka0 HEIITO IITO UMa BPEIHOCT, IIITO CE MOPA 3aCIy>KHTH,
W 3aTO ce He Jojaelbyje cBakoMme, Beh camMo ocobama koje MMajy MpaBo Ha Hera ,,I0
KpBU WK To Ty (ius sanguinius, ius soli). OBako NEPUUIUPAHO APKABIHAHCTBO
MpelcTaBiba jelaH oJ BuaoBa eyreruke. Ocobe 0e3 Ap)KaBJbaHCTBA Cy W3OMIITEHE M3
NpaBHOT  CHUCTEMa, KPUMHHAJIM30BaHE Cy HAaK0 HHCY TIOYMHWIEC 3JI0YHH
(KOHTPAIUKTOPHO — MPAaBHU CHCTEM, Tj. IIPaBHA 3aINTHTA ApKaBe MMOYHIGE J1a BAKHU 3a
BUX OHOT TPEHYTKa KaJa MOYMHE 3JI0YHH), 33 FHHX IMOJHIIYja MPECTaB/ba U CYyJICKy U
W3BPIIHY BJIACT, HE3aBHCHY OJ BIAJE: ,,[II|pOXy’KETaK HHUXOBOT JKUBOTA 33aBHUCH O]
JTOOPOYMHCTBA a HE OJ1 TpaBa, jep He MOCTOje 3aKOHU KOjH OW MPHCHIIHIN HApOJI J1a UX
XpaHH; BUXOBa CI000Ja KpeTama, ako je YOIIITe UMajy, He Maje MM IpaBo Ha
OopaBuIITEe, KOje YaK U KPUMUHAJIM Y 3aTBOPY MMajy Kao CacBUM HOPMAJIHYy CTBap; U
BUX0Ba cllo00/la MUIIUbCHA je OymannHa cioboja, jep HUKOra HHje Opura Ira OHH
mucne* (Arendt, 1973, 296).

Jbyncka mpaBa ce kpiie ocobaMa Koje ce He IMEepPHUIHNpajy Kao ITyHOIpPaBHU
MPUNaTHALNN TPyIE W, CAMAM THUM, HE MOTY Y HOTIYHOCTH J]a YIECTBY]Y y ITOIUTHIKOM
KHBOTY, IaKie, Kako HEIp>KaBJbaHMMa, TAKO M OHMMA 4YHj¢ je JPKaBJHAHCTBO UYUCTA
¢ukIMja, Tj. CBUMa OHMMA YHja j€ er3UCTCHIMja CBEJCHA HAa TOJIM XKHUBOT, MOIITO CY
MOMUTHYKA AexyMaHnu3oBanu (Zdravkovi¢ 2010). Jbyacka mpaBa mocrtajy pe3epBHcaHa
camMo 3a T3B. aKTHBHE [p)KaBJbaHEe, OHE KOjU WMajy YTWIA] HA NHUTama O] jaBHOT
3HaYaja.

Ha pesumupaM, (QEeHOMEH YHHBEP3aJHHX JbYIACKHX IpaBa, OHAKO Kako je
onucan y OMITOj IeKIapalrju 0 IpaBuMa YoBeka u3 1948. roauHe, HUKAKoO HE yCIieBa
Jla ce yCIIOCTaBHM Kao 3amcTa yHHBep3anaH. [locToje nmBa pasiora: jemaH je MmpaBHO-
MOJIMTHYKE, a JAPYrH KOHIenTyanHe npupoje. Ca MpaBHO-TOIMTUYKOT CTAaHOBHIIITA,
JbyIICKa TIpaBa Cy Ipakca Koja ce MepIUNnupa Kao 3aKOH, MpeceIaH KOjH Ce jOoIl YBEK
oIBMja, WIy3Wja 3aKkoHa, o0Wyaj Jena Koju OM Ja TOCTaHe MpaBWIO LENUHE,
Mpakca/,,3aKOH" KOjU je HAcTao Kao MOCIeAMIla MOCEOHUX HCTOPH)CKO-TIONUTHUKUX
OKOJTHOCTH a KOjH TEXKH Ja c€ HaMETHE Ka0 HEKaKaB YHHBEP3aJIHU /0gos, HE3aBHCaH O]
TCOTMIOJINTHYKUX OfHOca Mohn y cBeTy. Ca KOHIENTYadHOT CTAaHOBHUINTA, OBAKO
onpeheHa, JbyacKa mpaBa Cy HEPAaCKUIUBO TIOBE3aHA ca JAPKaBJbaHCTBOM, a HAIIMOHAIIHA
JIp’KaBa HHjEe YHUBEP3AJHO ONTHMAJHHU TOJIHC/IPYIITBEHO ypeheme, Kpo3 koje Ou ce
neduHICa0 HEKW YHHWBEp3alHH YOBEK 4YWja mpaBa Tpeba mrututH. OBako oxpelena,
JbYJICKa TIpaBa Cy MPEBHINE KyJITypHO M UCTOPHjCKH crnenupuyHa na Ou Moria OUTH
YHHBEp3aJIHA.

1% ITa mut je mucKype 3amTHTE JHYACKUX IPABA MPETXOIHO JUCKYPCY 3aIUTHTE IPABA KUBOTHIbA, HIIH je
0110 OOpHYTO, MUTAKE je HA KOoje HUje Jako matu oarosop. [lornematu Jleknapanujy 3a 3amTHTY
mpaBa KuToBa M genduHa  Ha:  http://www.cetaceanrights.org; wim  npumara  Ha:
http://www.greatapeproject.org/en-US/oprojetogap/Declaracao/declaracao-mundial-dos-grandes-
primatas.
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CMmpt y mopy: Costa Concordia u HexKe/beHH MUTPAHTH

Kako Oux ykazama Ha pas3jiM4ydT TpEeTMaH ocoba Koje HMajy pa3iuduTO
IPXKaBJHAaHCTBO, a Hala3ze ce y CIMYHUM CHTyaldjaMa, U TO y OHHMa y KOjuMa
JpKaBJbAHCTBO HA MPBH TOTJen He Ou Tpebaso Ja Wrpa HHUKAKBY YIOTY, yropeauhy
MOCTyMame MpeMa JKpTBamMa MNOMOPCKHX Hecpeha Ha MenuTepany Ha MpHUMEPY
Opononoma mykcy3Hor Typuctauukor opona Costa Concordia (y masmeMm tekcry — Kocra
Konkopauja) 1 TOTOBO CBaKOAHEBHHX CTpaJalba MUTPAHATA KOjH MOKYIIABajy a W3
Cesepue Adpuke npehy y EBporty, uecTo UMpOBH30BaHUM M MPETPIIaHUM IUIOBHIIMMA,
a y OBOM KOHKPETHOM CIIy4ajy mpejacraBuhy katactpody Koja je 3aaecuia n3beriuie
u3 JIubuje kpajeM Mapta — nmodetkoMm ampuia 2011. roaune.

ITomopcku caobpahaj y Cpemosemiby je NpPWINYHO TycT. MHOIITBO
TProBavyKHX, TYPUCTHIKHNX W pHOApCKUX OpomoBa CBaKOJHEBHO KPCTapH BOJICHUM
MyTeBHMa KOjU TIOBE3yjy TpU KOHTHHEHTa M 4YaK [BaJeCeT M TPHU JApkaBe. Tom
IIapeHwty Tpeba MpHUI0JaTH U MaTPOJIHE YaMIle, BOjHE OpOJOBE M JIpyra IUIOBHMIA Ha
KOjuMa ce HaJlaze CIIY>KOCHWIIM Pa3InIMTHX JpKaBa M 3ajeHUIA a KOJH Cy 3aIly’KEHH
3a KOHTPOIy Meh)yHapOoJHOT ¥ HAIIHOHAHOT IIOMOPCKOT caoOpahaja y 0BOM peruony.

Tor netka, TpuHaector y janyapy 2012. rogune, qykCy3HH TYpUCTHUKH Opoa
Kocta Konkopauja noxuseo je Opogonom y Tupenckom mopy. OBaj BelenenHu Kpysep
(cruiser) carpahen 2004. ronuHe, UMe je 100HO IO PUMCKO] Oorumu ciiore KoHkopauju,
Kako OM cUMOOJU30Bao0 ,, KeJby 3a yHampehemeM XapMOHH]je, jeJUHCTBA U MUpa Mehy
eBporcknM Harmjama“.'” Tprocuja Ha Ko0joj ce Hamasmio oko 1.500 kabuma, KasmHO,
TPOCIIPATHO MO30pHINTE, (PUTHEC IeHTap, Oa3eHH, OapOBU M ITUCKOTEKa, MYIITCHA je Y
paay jyay 2006. ronune. I'naBHu goralaj Ha CBEHaHOM KPILITEHY Kao Ja je Mpeacka3ao
Hecpehy — ¢Quama maMnamiia kojy je Oammia cynepmoaen Epa XepuuroBa Huje ce
pasGua o Tpyn Gpoza!'® 31a cya6uHa cycTHIIa je GPOJ HA CAMOM IIOYETKY IOMyJIapHE
KpyXHe Type ox huBurasekuje, mpexo CaBone y Uranuju, no Mapceja y @paniryckoj u
Bapcenone u [Tanma ne Majopke y lllnanuju, na Ha3aj A0 UTAIMjaHCKOT KOITHA, MPEKO
Kaspapuja Ha Capnunuju u [anepma va Curmnmuju. [pexo 3.000 mytHuKa 1 oko 1.000
YIaHoBa IOCAZe HANA3WIO ce Ha Opomy y TPEeHYTKY HEroBOr yaapa y TrpeOeH, y
Omm3uHU ocTpBa Dmibo. 3a OpoJoNioM W H3a3MBame Hecpehe ca CMPTHHM HUCXOJOM,
OJTHOCHO — yOHCTBO M3 HeXaTa, ONTYKEH je KameraH. OnryxHuia nma npexo 50000
cTpana. Kameran je y KoOHOM TpeHYTKY CKPEHYO ca mpeaBul)eHe pyTe Kako OM H3BEO
MaHeBap IO37paBJhbakba CTAHOBHUINTBA OCTpBa IOpeN Kora je Opon IpoJa3uo.
IMpunucyje My ce 1 HealeKBaTaHO CIPOBE/ICHA eBaKyallija yTHUKA U WIaHOBA MOCAJe.
OnryxHuna caigpXKW CBeIOYCHa IyTHHKA, HM3BEIITAje eKClepaTa, Kao W JOKa3HH
MaTepHjan y BHLY CHAMKa Tee(OHCKOT pasroBOpa KalleTaHa ca 00aickoM cTpakom.
VY Hecpehwu je moruHyno TpuaeceT JbYIH, a JBOje ce BoJie Kao HecTanmu. MTanujaHcka
BJIAJA je M3Jaia CIMCAK MMEHa cTpajainx. KomemoparmjoM, Tj. MucoM, Bpahamem
CTCHA KOje Ccy mpoOmie Opod W OCTajle y HBeMy Y MOpE M OTKPHBAaKBEM CIIOMCHHKA,

' http://80.33.141.76/esatdor/attachments/article/69/Maritime_Traffic_Flows.pdf .

2 http://www.timesofmalta.com/articles/view/20050919/local/malta-on-new-liners-itinerary. 77802 .
Bhttp://www.smh.com.au/travel/travel-incidents/cursed-concordia-born-bad-ended-up-worse-
20120116-1q1w2.html

' http://www.stuff.co.nz/world/europe/8108040/Costa-Concordia-probe-wraps-up

'3 http://www.stuff.co.nz/world/6281796/First-victim-of-cruise-ship-disaster-named
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o6enexena je roxummuua Hecpehe.'® Komnanuja koja je BracHuk Gpoga obaBesana ce
Jia TUIaTH OJITETy myTHUIMA.  [Tocaza 6poja i CHaCHIauKe eKHIIe ca 0CTpBa PHibo
¥ u3 omuriae MOHTe ApheHTapro 106HIe Cy OJUTMKOBAMKA 33 ClIAIIABAMKE TyTHAKA. '
Heko BpeMe Cy 4ak OpraHW30BaHE U jeIHOTHEBHE EKCKyP3Hje 10 ONyIHHE.

Ca npyre cTpaHe, MOTIYHO HE3amakeHO Ipoja3e TparndHe Hecpehe y kojuMa
KHUBOT ryOe MUTpaHTH KOjU MOKYyIIaBajy Ja ce JoMorHy obana EBpore, jeqHor on Tpu
KOHTHHEHTa KOjU OKpyXyjy CpemozemHo mope. IIpencraBuhy jeman cimydaj Koju
cMarpaM TOCeOHO WHAWKATHBHAM, a Tpey3uMaM ra ca rmopraga Time:
http://www .time.com/time .

,O0n 72 AdpukaHua xoju cy HCIUIOBWIM u3 Tpumonuja 26. mapra 2011.
TOJIMHE, caMmo je BHX 11 jour yBek OMJI0 )KHMBO Kaja ce HhUXOB YyaMmall HacyKao Harpar Ha
nubujcky obamy 15 nmaHa KacHuWje; joll ABOjE€ MX je yMpJIO HEAYTro HaKOH Tora.“*
Hauwme, Oexxehn m3 patom 3axBahene JIuOuje, mzbernume uz Comanuje, Eputpeje,
Cynana u Etunuje ykpmane cy ce y yamain. Mehy muma je Omio sxeHa u Jerie, 9ak u
0cba. Beh mpBor maHa Ha MOpY MX je HaUIETEO HEKHW BOJHH XCITHKONTEp W 0almo MM
XpaHy ¥ BOAy. BojHHIM y BeMy Cy UM TECTHKYJAIMjOM CTaBIJIM IO 3Hama Jaa he ce
BpaTHTH JIa MX CIiacy, IITO ce, KaKo Ce MCIOCTaBWIIO, HUje mecwino. Mehytum, uneja o
MOBPATKy BOJHOT XEJIMKONTEpa BeoMa je Y3HeMHUpHJIa KareTaHa, Koju je 0aruo y Mope
CaTEJIMTCKU TeNe(OH M KOMITAC — TUIAIINO ce Ja he ra yXancuTH 300T Moce0Bamba OBUX
amapara. HekoiaMko caTH HakOH TOra MUTPAHTH Cy IO3BalIM jeIHOT EpUTPEjCKOT
CBEIITCHUKA Y BaTHkaHy 1 MOPYYHITH My [Ia je CUTyalHja y YaMIly H3y3€THO JIOIIa U J1a
UM XuTHO Tpeba momoh. OBaj CBEIITEHHK j€ JIBa IyTa 00aBECTHO UTAJHjaHCKY BOjCKY,
OJIHOCHO 00aJicKy cTpaxy, o udamily u nao meroBe GPS koopaunare. Urtanujancka
Bojcka je napopmanmjy npocieamia HATO. Taxa cy ce y Onu3uHA HaiIa3wiIu OpOIOBH
Yak jeqanaect 3eMasba wianuna HATO, koju cy yuecTBOBaIM y paTHUM Omepainyjama y
Jlubuju, u unju je uusp Ouna 3amrTuTa nUBMWIA. MehyTum, HuUKO Huje nomrao. [lomrto
HUCY MIMaJld XpaHe HHU JOBOJGHO BOJE HA Opofy, JbyAW Cy yOp30 IOYeNr MacoBHO 11a
ymupy.?' Tlocie HEKOIMKO JaHA MM Ce 3HAYAjHO MPUOIMKHO jefaH (GPAaHIYCKH BOJHH
6pox. bwn cy Tonuko Gim3y, Ha cBera JieceTak MeTapa yJaJbeHOCTH, JIa Cy MOIIH Ja
BHJIC jeHU IpyruMa nuna. MelhyTum, Jbyan Ha QpaHIlyCKOM BOJHOM Opoxy Cy caMo
CIMKaIH CTpPaJalHUKe W OTHILIH CBOJUM IyTeM. JemaH O TPEKUBEIUX je PeKao:
LHlenamn cmo ux. OHEM cy rienanu Hac. [lokasamu cMo uM Tena ympiux. OHH cy
cioukany. Humra apyro. OHU Ccy MX CIIHMKalH, IyHO Cy cimkam.“> Enmmor 3HamMo —
Ie3/IeceT TPoje MPTBUX, YaMall ce HAaCyKao Hazaja Ha JHOMjcKy obamy. HakoH Bue of
roauny aana y [lapu3y je mokpenyta Tyx0a npotus HH numa 300r cMpTH OBUX JbYAH.

IMokymajMo na ymopeauMo oOBa JBa CTpaBUYHa Jorahaja ca HEKOJIUKO
acrekata: Mecto Jnorahama, JKpTBE, HEMOCPEIHH KpHUBAIl, akKIWja CIllacaBama,

http://www.blic.rs/Vesti/Svet/362398/Obelezava-se-godisnjica-brodoloma-Kosta-Konkordije
http://edition.cnn.com/2013/01/13/world/europe/italy-cruise-ship-anniversary .

7 http://www.blic.rs/Vesti/Svet/320964/Isplacena-odsteta-za-235-putnika-K osta-K onkordije .
Bhttp://www.leparisien. fr/naufrage-concordia/l-equipage-du-costa-concordia-sacre-marin-de-l-annee-
27-09-2012-2184057.php , ka0 u http://www.giglionews.it/2013011459379/news/isola-del-
giglio/domani-per-il-giglio-la-medaglia-al-merito-civile.html .
 http://www.blic.rs/Vesti/Svet/337279/Obilazak-olupine-Kosta-K onkordije-za-10-evra .

20 http://www .time.com/time/world/article/0,8599,2112173,00.html .

2! http://www.time.com/time/world/article/0,8599,2070509,00.html .

22 http://www.time.com/time/world/article/0,8599,2112173,00.html .
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OJITOBOPHOCT, TyX0a, KoMeMmopamuja. Y o0a ciaydaja paad ce O TOJpydjy ca
(dbpekBeHTHUM TTOMOpCcKUM caoOpahajeM. Jlok ce Hecpeha TyKCy3HOT Kpy3epa Jecuiia Ha
MOITYJIapHOj TYPUCTUYKO] PYTH, yamall ca u30erimuiaMa IUIyTao je u3Mely BOJHHUX
OpolloBa KOju ¢y W OwIM Ty Ja OM 3aIITHTWIM HEMy)KHE IIMBHJIEC OJl paTHHX Hemaha.
XKpree ca Kocra Konkopamje cy Ownm TypucTH, BehHHOM HOPEKIOM H3 E€BPOIICKUX
npxkaBa. JKpTBe y M30ETIMYKOM YaMIly Cy OWIn M30eriuIe U3 MoAcaXxapCKuxX 3eMalba,
Koje je myT ka EBponu Haneo y JIuOwujy. Ilomro y 3emibe EBporicke yHHje HUCY MOTIH
na yhy ycren HerocTospyOHMBE €BpOIICKE IMOMUTHKE IIPeMa MHUTPAHTHMa, MOPAIH Cy Ia
ce 3anpxke y JIubuju. Kaga je Oykayo par y JIubuju, nokymanu cy aa noderny. Y oba
clIy4aja, HETOCpEJHHM KpHUBAll je KameTaH: IOK ce 3a kameraHa Kocta Konkopauje
TOBOpH Ja je HecaBecHO 00aBHMO IMOcao 300T aTpakTHBHE MolmaBke Koja My je
320KyIUJIa CBY MaXKKy, KameTaH M30CTIMYKOT YaMIila jeé CMaTpao Ja ra KOAJHIHOHE
cHare MOTy YXaIlCUTH 300T [T0CE0Bama CaTeNUTCKOT TenedoHa U KoMIaca — Bajbla Ou
ra cMarpaiu ,,JOOpO ONpPEeMJbEHUM TPUTIAHUKOM HEIpHjaTeJhcke Bojcke. JIok cMo
aKnujy cracaBama OpogonomHnka ca Kocra KoHkopanje Mornm 4ak u ga IpaTuMo Ha
HEKUM MeIUjuMa, aKiyje cracaBama OpOJOJOMHHKA ca M30ETJIMYKOr yamila HHUje HU
6mto. Cnacmiradkyl THMOBH KOjU Cy YUYE€CTBOBAIN y €BaKyallHjH ITyTHHUKA Ca JIyCKy3HOT
Kpy3epa IoOwW1H Cy U Heke Harpaze. Jlok ce, mpaBHO TIIeaHo, OATOBOPHOCT 3a Hecpehy
Kocra Konkopmuje cMaTpa WHIMBUIYaTHOM — KaleTaHOBOM, OATOBOPHOCT 3a CMPT
n30ernuia Huje npeys3eo HuKo. Tyx0a npoTtus kameraHa Kocra Konkopauje moaurayTa
je y pekopaHOM poky, a mpotuB HH muma y ciydajy u30erTuukor 4amiia TeK TOIUHY
naHa kacHuje. OnprkaHa je komeMopanuja xprtBama ca Kocta Konkopauje, 1ok Humra
CIIMYHO HUje ypal)eHo 3a XKPTBE ca N30CTIIMNUKOT YaMIIa.

Cana hy aHanm3upaTy Kako ce peQIeKTyje MPeTIIOCTABJHEHO YHHBEP3aTHO
JbYIICKO IMPaBO Ha JKUBOT y OBa JIBa CIy4aja, M TO Ca acleKTa MEpICNIHnje JbYACKES
MIPHUPOJIE U ca acleKTa Jp>KaBjbaHCTBA. Y 00a ciydaja cy (MMOTEHIUjaJIHU) CIIACHOIH,
OHHM y YHMjHM je pyKaMma JieKajla OJUTyKa O )KUBOTY M CMPTH, HOTHIAIX U3 3eMasba EY
n/mnu unanuna HATO makra.  Tako cy xptBe y ciydajy Kocra Konkopmuje
MEPIUNUPAHE K0 MPHUMAIHUIN UCTE TPYIE Ka0 U CIACHOIH, a Y CIy4ajy H30SrIHIKor
yamIiia — kao crpaniu. M30ernuie cy, Kaja cy HHCTUTYIHje 3aka3aie (o0alicka cTpaxka
KOjy je 3Ba0 EpHUTPEjCKH CBEIITECHWK), IIOKyIIajJe 1a M3a30By CaMHIOCT KO
MOTCHIIMjATHUX CHAacuiala yKa3WBamkeM Ha KartacTpody Koja WX je 3ajgecuina —
MOKA3MBaJIK Cy MPTBa TeJla CBOjUX CAIlyTHHKA, OM3aIHM YBUC JCIly, 1a OyIe jacCHO KO
je y Jamily, Ja OHM HHCY BOJHHIIM HETO IUBIJIHM, i Yy TOME HHCY ycmend. Y TOM
TPEeHYTKy cy Omnu AramOeHOB homo sacer par excellence — OHO Ha YyeMy MOXe Ja ce
HEOTPAHUYCHO HCIIOJhaBa CHUIIA, TOJH JXKMBOT KOjU HHM HE BPEAM CIAIIaBaTH, jep Cy TO
HMOHAKO OHM KOjH Ce MOTY YOWTH alli HE W XPTBOBATH, OJHOCHO — OHH Ydja cMpT Hehe
MMAaTHU TOJUTUYKOT OJjeKa, jep jeMHOCTaBHO HUCY JIe0 TOT IoJyuca, ypeheHor npymraa.
Tome y mpuior roBopu M Menujcka mpompaheHocT oBa nBa jgorahaja: JOK Cy CBH
nHGOPMATHBHA MEJWMjH H3BEIITaBAIA O OpOJOJIOMY TYpUCTHUYKOT Opoma, o
M30ETTTMYKOM YaMIly TOTOBO Jia HHje Owmito HU peud. M Tyx0a je yorTe moKpeHyTa TeK
HAKOH JKECTOKOI MHCHUCTHpAarha BUIIE HEBIAJAWHHX OpraHu3aldja 3a JbYJACKa MpaBa.
Komemopamuja, jaBHo cehame Ha cTpagaie, obaBJbeHa je caMo y CIy4ajy JIMHH]CKOT
Kpy3epa, YiMe je caMO Ha jOI jeJaH HauMH IOTBP)eHO KO ce cMaTpa >KPTBOM a KO He,
KO je jmeo rpyme a ko He. Takohe, KOHKpeTHa MMEHAa Ce Be3yjy camoO 3a IMOTHHYJIC
nytHuke Kocra Konkopauje, kao na nzberiuie y yaMily HUCY uMaie uMmeHa. M Ha Taj
HauMH C€ YCIOCTaBJba pasimka Mel)y cTpamanmma — JOK Cy jemHH WHAWBUAYE ca
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BJIACTHUTUM UMEHHUMA, APYTH Cy CaMo KJlaca, MOMYT Y08eK, JHceHd WIH deme, WU — IITO
j€ 3a MUTpaHTe Hajuelnhu ciry4aj — camo Opoj.

Ca craHOBMINTA JAPXKaB/BAHCTBA, HM30CriHIE Cy CE HAIUIE Yy TParkdyHOM
BaKyyMy: HUCY 4Yak Omie Hu JIubujiu, orn koje je HATO momao na mrtuth, a Jlubuja
HUje BUIIIE MOTJa J]a MX 3allITUTH jep ce U caMa pachajnana. JeIuHo IITO je MOTJIO J1a X
3aImTUTUH Owile ¢y moceOHe MelyyHapoaHe KOHBEHIMjE O JbYACKUM MpaBHMa, KOjE€ CY
300r OBaKBUX CHUTyalldja U OCMHUIIUBEHE, a KOje HUCY MPUMEHCHE, jep UTPOM Cllyuyaja
HUCY TEepPUUIHMPAHd Kao JOBOJFHO JbYAH. Y TpaKCH je JONUIO O NpedarmBama
0AroBOpHOCTU ca JIubuje Ha UTamujaHCKy O0aJICKy CTpaxy, ca UTalMjaHCKe obaJicke
ctpaxe Ha HATO, rme ce gamum Tpar mpebanmBama OAroBopHOcTH ryom. Kao
HETNOCPETHU KPUBIIM 32 HEyKa3HWBame MOMOhY HaBOJIEe C¢ BOJHUIM ()PAHITYCKOT BOjHOT
Opona (y Onmu3uHu je Omio OponoBa M3 4ak jeAaHaecT ApaxkaBa wiaHuiia HATO).
MehyTtuM, nojerHE HEBIAUHE OpraHU3alMje NMPYKajy HEIITO APYradujy CIHKY: HHje
oo 10 KoHQy3Wje y ,JaHiy OATrOBOpHOCTH, Beh ce necuno HemTo mTo je,
Ha)KaJOCT, CHUMIITOMATHYHO 3a omHoc EY mpemMa MurpantumMa, a TO je — Kpajie
ey(HEMHUCTHYKH pPEYEeHO — HErocToJbyOMBOCT. WTanmumjaHcKu ceHar je, Ha mpuMmep,
3axTeBao Ja HATO, xoju je JenoBao y TOM perHoHy, IoyHe Ja OJiokupa OpomoBe ca
n30ermIaMa J1a yorTe He MOTY HUTH Jla HaIycTe o0alie CeBepHOAPPUIKHX 3eMalba, a
YKOJIUKO TO yCIIejy, 1a UX BpaTH Hazan.” [Ipema u3BewITajy YjeaAumeHUX Hallkja, y TOj
2011. rogunu, HajMame 1.500 spyau chztjn Cy mokymanu aa npehy n3 A¢puke y Espony
YIaBUIIO CE WM CE BOIU Kao HECTAO.

ok ce Tparmuna cynbuna Kocra Konkopauje Moxxaa morna Ha3petu kana Epu
Xepuurosoj HUje MO0 3a PYKOM Ja paz0uje duianty mammamiia o TpyI 0poaa y jyiry
2006. romuHe, TparmyHa cym0OMHA W30eriMia Todyena je Ja ce ,,0AMOTaBa™ JalieKo
panuje. Pohenu cy y reomomuTHyky HeaBOPU3OBAHUM JAp)KaBama, IpiKaBaMa Koje
HUCY MOTJIe Jia UM TpyX€ OHO IITa Cy CMaTpajd HEONMXOJHHUM 3a >KHBOT. 3aTO Cy
kpenyau myT EBpome — obehane 3emibe. Anu EBpoma mx Huje xTenma. 3aTBopuia je
CBOj€ jy’)KHE TpaHHIIe U IpUMOpala uX 1a ce 3aapxke y JInouju. Ha HacTaBak myTta ux je
nmokpenyo rpahancku par y Jlubuju. 1 EBpona ux oner Huje xTena. AJjM UX Yak HHUje HU
Bpatuia y JIubujy. UrHopucana ux je u 63 xHUBOTa je U3ry0JbeHO, 63 KHUBOTA KOja Kao
Ila HACY 3acCITy’KIJIa HU Ja TOCTaHy XPTBE — caMO 3aTO INTO Cy IMpHUIagaTd OHHMaA ca
ayTCajIepCKUM APIKaBJHAHCTBOM.

Jlutepatypa u u3BopHu

Agamben, Giorgio. (1995). Homo Sacer, Sovereign Power and Bare Life. Stanford,
California: Stanford University Press.

Alston, Philip. (2000). Beyond “Them” and “Us”: Putting Treaty Body Reform into
Perspective. In: The Future of Human Rights Treaty Monitoring, Alston, Philip
and James Crawford (eds.), pages: 501-525. Cambridge: Cambridge University
Press.

Alston, Philip and James Crawford (eds.). (2000). The Future of Human Rights Treaty
Monitoring. Cambridge: Cambridge University Press.

Bhttp://www.migreurop.org/IMG/pdf/Rapport Migreurop 2011 Version_anglaise 27012012 pour d
erniere_relecture et validation FASTI-SM.pdf .
* http://www.un.org/apps/news/story.asp?NewsID=41084&#.US4BkzAyPOc .

115



<7 nacHuk ETHorpadckor nHctutyta CAHY LXI (1) =

Arendt, Hannah. (1973). The Origins Of Totalitarism. San Diego, New York,

London: A Harvest Book.

Foucault, Michael. (1978). The History of Sexuality. Volume 1: An

Introduction. New York: Pantheon Books.

Gallagher, Anne. (2000). Making Human Rights Treaty Obligations a Reality: Working
with New Actors and Partners. In: The Future of Human Rights Treaty
Monitoring, Alston, Philip and James Crawford (eds.), pages: 201-227.
Cambridge: Cambridge University Press.

Ingold, Tim. (2006). Against Human Nature. In: Evolutionary Epistemology, Language
and Culture. A Non-Adaptatipnist, Systems Theoretical Approach. Series:
Theory and Decision Library A:, Vol. 39. 2006, XXIX. Gontier, Nathalie,
Jean Paul Van Bendegem and Diederik Aerts (eds.), 259-282.Treves, Tullio.
Customary International Law in: Max Planck Encyclopedia of Public
International Law, available on:
http://www.mpepil.com/sample_article?id=/epil/entries/law-9780199231690-
e1393&recno=34& as of 2" June 2012.

Zdravkovi¢, Lana (2010). The Struggle Against the Denial of the Citizenship as a
Paradigm of Emancipatory Politics. In: The Scars of the Erasure, Neza
Kogovsek (ed.), 257-275. Ljubljana: Peace Institute.

XKaxynma, Coma. (2011). (He)pasymern [lapBuHa: eBodyLHja W  KYITypHa
KOHIIENTyalu3annja rpaHune u3Mmely JbyOu W >KUBOTHEA Y aHTPOIIOIIKO]
nepcuekTuBu. Mehynapoona uayuna xongepenyuja “Kyimype u epanuye’”,
Bpuway — Beoepao 6. — 8. okmobpa 2012. (ctp. 9 - 12). beorpaa: EtHorpadcku
nactutyt CAHY.

Onmra neknapanuja o npaBuMa 4oBeka, 1948: http://www.un.org/en/documents/udhr,
npuctymbeHo 28. 2. 2013. rogune.

[ToBespa Yjenumenux Hanmja, 1945:
http://www.un.org/en/documents/charter/chapter1.shtml, npuctynsbeno 28. 2.
2013. ronune.

http://80.33.141.76/esatdor/attachments/article/69/Maritime_Traffic Flows.pdf,
npuctyrsbeHo 28. 2. 2013. roxune.

http://www.blic.rs/Vesti/Svet/320964/Isplacena-odsteta-za-235-putnika-Kosta-
Konkordije, mpuctymseno 28. 2. 2013. roguse.
http://www.blic.rs/Vesti/Svet/325495/Kina-kritikovala-zalosno-stanje-ljudskih-sloboda-
u-SAD, npuctymbeno 2. 6. 2012. rogune.
http://www.blic.rs/Vesti/Svet/337279/0Obilazak-olupine-Kosta-Konkordije-za-10-evra,
npuctymsbeno 28. 2. 2013. ronune.
http://www.blic.rs/Vesti/Svet/362398/Obelezava-se-godisnjica-brodoloma-Kosta-
Konkordije, pristupljeno 28. 2. 2013. godine.
http://edition.cnn.com/2013/01/13/world/europe/italy-cruise-ship-anniversary,
npuctyrsbeHo 28. 2. 2013. roxune.
http://www.giglionews.it/2013011459379/news/isola-del-giglio/domani-per-il-giglio-la-
medaglia-al-merito-civile.html, mpuctymbeno 28. 2. 2013. roaune.
http://www.leparisien.fr/naufrage-concordia/l-equipage-du-costa-concordia-sacre-
marin-de-l-annee-27-09-2012-2184057.php, mnpucrymwseno 28. 2. 2013.
TOJINHE.

http://www.migreurop.org/IMG/pdf/Rapport Migreurop 2011 Version anglaise 27012

012 _pour derniere relecture et validation FASTI-SM.pdf, mpuctymmseno 28.

116



<7 Maprta Ctojuh Mutposuh, /bydcka npasa u OpxasrbaHcmeo =

2.2013. roauue.
http://www.mpepil.com/sample_article?id=/epil/entries/law-9780199231690-
e1393&recno=34&, npucrymbeno 28. 2. 2013. roguxe.
http://www.ohchr.org/EN/UDHR/Pages/Language.aspx?LangID=src5,  npucTyrbeHo
28.2.2013. rogusne.
http://www.smh.com.au/travel/travel-incidents/cursed-concordia-born-bad-ended-up-
worse-20120116-1q1w2.html, npuctymseno 28. 2. 2013. roguse.
http://www.stuff.co.nz/world/6281796/First-victim-of-cruise-ship-disaster-named,
npuctymbeHo 28. 2. 2013. ronune
http://www.stuff.co.nz/world/europe/8108040/Costa-Concordia-probe-wraps-up,
npuctymsbeHo 28. 2. 2013. roxune.
http://www.time.com/time/world/article/0,8599,2070509,00.html, npuctymsbeno 28. 2.
2013. roguue.
http://www.time.com/time/world/article/0,8599,2112173,00.html, npucrymseno 28. 2.
2013. roguue.
http://www.timesofmalta.com/articles/view/20050919/1ocal/malta-on-new-liners-
itinerary.77802, npuctyrsseno 28. 2. 2013. rogune.
http://www.un.org/apps/news/story.asp?NewsID=41084&#.US4BkzAyPOc,
npuctymbseHo 28. 2. 2013. roaune.
http://www.walterdorn.org/pdf/UNCharter-LeagueCovenant-Comparison_Dorn.pdf,
npucTyrsbeHo 2. 6. 2012. roqune.

117





